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RESPONSES TO CLARIFICATION QUESTIONS OF INTERESTED PARTIES®

REGARDING THE INVITATION TO SUBMIT AN EXPRESSION OF INTEREST FOR THE AWARD OF A SERVICE CONCESSION AGREEMENT IN RELATION TO
FINANCING, OPERATION, MAINTENANCE AND EXPLOITATION OF EGNATIA ODOS MOTORWAY AND THREE VERTICAL ROAD AXES (THE “INVITATION"?)

Athens, 16.1.2018

A/A | REFERENCE’ QUESTION* ANSWER

1 10.2 (vi) «Mapakadovus emBeBaiwote otl, oc mnepintwon | We refer to the Fund’s answer to question no. 4 of the “Responses to
unoBoAng EYYpAPWV aAdobamic etaipeiac | clarification questions of Interested Parties” dated 9.1.2018.
(kataoTaTikoU, QITOCTIACUATOC EUTTOPLKOU  UNTPWOU
KATT) UETOQPAOUEVWY OTNV ayyAlk yAWooo Kotd To
QVWTEPW, WC Emionun ayyAlkn UETA@PAOn VoEital
UETAPPOON ETKUPWUEVN OUUQWVA UE To Sikalo tng
XWPOc tNe £6pac tn¢ aAdodartrc etalpeiacy.

5 36 «2e  nmepintwon  enikAnonc  xpnuotooitkovoulknc | As already provided in art. 8.6 of the Invitation, in case an Interested Party
endapkela¢ tpitou — aAdodamou vouikoU npoowrou | relies on the financial eligibility of a third party, all documents specified in
(onote kat Ba urtoypaei ano auto n oxetikn unevduvn | art. 10.5 and 10.6, including documents such as the ones referred to in
onAwon tou N1599/1986), artatteital va | your question, should be submitted with regards to such third party as part
npookoutodouv  Ta  vouluormownTika  eyypapa tnc | of the respective Interested Party’s Expression of Interest. Where
ETAIPEIOC KOl TOU UTTOYPAEPOVTOC, ONMw¢ KATAoTaTiko, | necessary (due to the fact that any such third party is not directly a
JTILOTOTTOLNTIKO TOU EUTTOPLKOU UNTpwou yla to AX kat | participant in the Tender Process, i.e. it is not an Interested Party), the
TIPAKTIKO AS mou amo@aoilel tTnv mapoxn tc oxetiknc | content of the documents specified in art. 10.5 of the Invitation may be
dnAwong; H apkei n umoypapn tng €k UEPOUC Tou | appropriately adjusted. For example, with respect to the document
vouiuou ekmpoowrou ywpic va mnpookoutoGouv ta | referred to under art. 10.5 (iii), a copy of a decision of the competent body

! Please note that, in case of conflict between the Greek and the English version of these responses, the Greek text shall prevail.

? Unless otherwise specified herein, capitalized terms used in the present shall bear the same meaning as in the Invitation.

i Reference is made to articles of the Invitation.

Kindly note that all questions are included as posed.
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Epypapa aro Ta omoia TPOKUTTEL N OXETIKN Tou géovoia
EKTIPOCWITNONG KoL TA VOULUOTIONTIKA TNG ETALPEING
ToU;»

of the third party, approving the provision of reliance to its financial
resources to the respective Interested Party etc. would need to be
submitted within the context of the Interested Party’s Expression of
Interest.

10.5 (iv), (v)

“Cl. 10.5.iv and 10.5.v: Both the clauses request to
provide a solemn declaration pursuant to Law
1599/1986. Should we submit two copies of the Solemn
Declaration as per template provided in Annex E, or one
copy is enough?”

As per the relevant template included in Annex E, the statements referred
to in art. 10.5(iv) and (v) of the Invitation, are included in one single solemn
declaration pursuant to Law 1599/1986. Such solemn declaration is not
necessary to be included twice in the Expression of Interest.

ANNEX C
TEMPLATE 2

“May you please clarify whether the “ANNEX C
TEMPLATE 2 RELIANCE ON THE TECHNICAL CAPACITY OF
THIRD PARTIES SOLEMN DECLARATION pursuant to Law
1599/1986” shall be submitted at this stage or it is due
at bidding stage?”

We refer to the Fund’s answer to question no. 18 of the “Responses to
clarification questions of Interested Parties” dated 13.12.2017. In this
context, the solemn declaration included in Annex C — Template 2 should
not be included in the Expression of Interest.

10.4

“Please confirm that the common representative
referred to in par. 10.4 of the Expression of Interest
Letter as well as in paragraph 1 of Annex D (Template
Expression of Interest Letter) in case of a Consortium,
may be from a Consortium member residing in Greece
and not necessarily from the Leader. Additionally any
interested party is required to appoint a contact/process
agent through the Expression of Interest Letter. Please
confirm that, in case of a Consortium, the process agent
may be from a member company (which resides in
Greece) and not necessarily from the Leader.”

As per art. 10.4 of the Invitation, in case the Expression of Interest Letter is
signed by a common representative of the Consortium, such common
representative has to be duly authorized to this end by all Consortium
members before a notary public or other competent public body
empowered to certify the signatures of the signing parties. It is not
necessary that the common representative is also a representative or an
officer of the Leader. In such case, the Expression of Interest Letter should
be adjusted accordingly.

Furthermore, it is not compulsory that the contact/process agent is a
representative or an officer of specifically the Leader. However, the Fund
draws the attention of Interested Parties to the following: For the purposes
of the Tender Process the Fund shall not be obliged to contact or dispatch
notifications to any other person, other than the contact/process agent.
Any miscommunication or untimely communication between the person
appointed as contact/process agent and the Leader (that, in accordance
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with the Invitation, shall represent the Consortium and all its members
towards the Fund during the course of and for the purposes of the Tender
Process, being duly authorized by the Consortium members to this end),
shall be the sole responsibility of the respective Interested Party.

“In case where a Consortium meets the Technical
Eligibility Criterion through one of its members, could
you please clarify the contractual relationship of the
Consortium member(s) fulfilling the Technical Eligibility
Criterion with the SPV, i.e. through a subcontract with
SPV? Through the participation in an Operation
Company to be specifically established to perform the
operation and maintenance works?”

According to the Invitation the member of the Consortium that meets the
Technical Eligibility Criterion must retain a participation percentage in the
Consortium no less than 10%. It is noted that such member of the
Consortium shall retain the same participation percentage in the share
capital of the SPV for a minimum time period in line with the specific
provisions of the Concession Agreement. Apart from this condition there
are no other requirements within the context of the examination of the
fulfillment of the Technical Eligibility Criterion during Phase B of the Tender
Process. However, please note that relevant requirements with respect to
the provision of the services that are object of the Concession Agreement
may be included in the Request for Submission of Binding Offers and the
draft Concession Agreement.

9.4

“Pursuant to article 9.4 of the Invitation “a Prequalified
Investor (or in case of a Consortium, its member) may for
the purposes of satisfying the Technical Eligibility
Criterion, rely on the technical capacities of a third party
on the condition that such third party will itself
participate actively in the maintenance and operation of
the Road Axis as a subcontractor of the SPV...” Please
confirm that (a) in this case, such third party does not
need to be the sole subcontractor regarding the
maintenance and operation of the Road Axis and that (b)
the joint performance of the maintenance and operation
works by a consortium/company, where the relevant
third party participates jointly with other partners, is not
excluded”.

The issues referred to in your question shall, if necessary and at the Fund'’s
unfettered discretion, be addressed within the context of the Request for
Submission of Binding Offers and the draft Concession Agreement.
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9.3

“In case where the Technical Eligibility Criterion is met by
more than one member of a Consortium, please clarify
how article 9.3 of the Invitation applies in relation to the
obligation of the member(s) fulfilling the Technical
Eligibility Criterion to retain a stake of 10% both in the
total interest of the Consortium and the share capital of
the SPV”.

In case the relevant Consortium wishes to invoke — with respect to
fulfillment of the Technical Eligibility Criterion — the technical capacities of
more than one of its members, then at least one of such Consortium
members should have a stake of no less than 10% in the total interest of
the Consortium and subsequently the same member shall retain at least
the same percentage of shareholding in the share capital of the SPV. It is
noted that a Consortium may not invoke cumulatively the combined
technical capacities of more than one of its members i.e. at least one
member of the Consortium with a stake of no less than 10% in the total
interest of the Consortium should fulfill the relevant criterion on a stand-
alone basis. The same applies mutatis mutandis for any Interested Party
relying on the technical capacities of any third parties.

10.4 (i)

“Avapepouaote oTNV anmavtnon mou Xopnynoote erni
Tou Ue A/A 14 epwrtruato¢ daAdlou Evéiapepopévou,
OMw¢ N €V AOyw aomavtnor MEPLEXETAL OTN OXETIKN AloTa
mou avaptidnke otov (OTOTOMO Tou Taueiov TNV
3" lavouapiou 2018. 3TNV andvtnon auth aVopEPETE TA
akOdovda: «[..] Ze nmepintwon mnou n EmotoAng
ExdnAwaong Evéiapepovtog uUmoypageTal amo  Tov
vouluo  ekmpoowmno  kade uédoug t¢  Evwong
Mpoownwv, n [pdokAnon Sev  eumodilet va
npayuarononPel n Jewpnon uiac n mMEPLOCOTEPWYV
UTTOYpa@WV amo SLaQOPETIKO apuUodlo TPOOWITO. ».
Qot000, QMO TNV AVAYVWON KoL YPOUUATIKY TIPOCEYYLON
tou apdpou 10.4(i) ebapio B’ tng [pdokAnong,
KOTOVOOUUE OTL N umoypéwon Tswpnong tou yvnoiou
TWV Unoypa@wv evwriov ocuuBolatoypagou 1 daiAn
dnuoaotac apxric mpoBAEnMETAL LUOVO YL TNV TEPIMTWON
OlopLOUOU KOLVOU EKTIPOCWITOU KO OVOQEPETHL OTO
YVAOLO TWV UTTOYPAQWY TWV VOUIUWY EKTTPOCWITWY TWV

It is clarified that, in accordance with the template included in Annex D of
the Invitation, an attestation of signature(s) of signatories to the
Expression of Interest Letter by a competent judicial or administrative
authority or notary public is also required.
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ueAwv t™¢ Evwong [lpoownwv &mi TOU EYypapoU
S8LOPLOLIOU TOU KOLVOU EKTIPOOWITOU, OEV QVOAQEPETOL O
otnv mepintwon umoypa@nc tne EmotoAng Ek6nAwong
Evllapépovtoc amo TOV VOULUO EKTTPOOWTO Kade
UéAoucg tn¢ Evwonc Mpoownwv ywplotd. S enippwon
TWV QVWTEPW, aVaEPOUUE OTL To apBpo 10.2(iii) tng
MpdokAnong (to omoio, oUtw¢ n dAAwg, agopa ota
Akatodoyntika  Tekunpiwong, ota  omoio  Sev
nieptAauBavetat n EntotoAn ExkénAwaong Evéiapépovrog)
Katovoudlel pnTwe TIC TEPUTTWOELC OMOU QTALTEITAL N
Jewpnon ToU yvnoiou TNG UTOYPOQNG Ko, TILO
OUYKEKPLUEVA, QVOPEPETOAL ATTOKAELOTIKA KAl UOVO OTIG
unevduvec dnAwoelc tou v. 1599/1986. lMapakoAovue
EMBeBALWOTE TNV AVWTEPW KATAVONOT) Uac.”




